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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

2. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Heston (M.L. 
Heston et al., "Use of the acoustic-optic tunable filter for optical spectrum analysis and 
EDFA power equalization in WDM systems", OFC'96 Technical Digest, 1996, page 249- 
250). 

Regarding claim 1, Heston discloses a method of measuring optical signal power 
in an optical system (figs. 1 and 3), comprising: receiving optical signal s at a 
wavelength selective switch (fig. 1(B), PIAOTF); passing a subset of the optical signals 
comprised of more than one individual wavelength through the wavelength select switch 
at substantially the same time to a power meter (fig. 1 (B) the detector and phase 
sensitive detection and equalization controller); measuring power in the subset of optical 
signals using the power meter (paragraph 1); and displaying (figs. 3(A) and 3(B)) an 
indication of the optical signal power in the optical signals on a monitor to a system 
administrator. 



Claim Rejections - 35 USC § 103 



Application/Control Number: 10/027,249 Page 3 

Art Unit: 2613 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the Invention was made. 

4. Claims 1, 3-5. 7, 10-12. 14-18. and 24-25 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Sugaya (U.S. Patent US 6,873,795 B1) in view of Prohaska 
(U.S. Patent Application Publication US 2002/0176658 A1) and further in view of 
Alexander et al. (U.S. Patent US 5.986.782). 

Regarding claims 1 and 12. Sugaya discloses an apparatus (fig. 1 1) for 
measuring optical power in an optical system, comprising: a wavelength select unit (fig. 
1 1 , combination of 30 and 1 3) having output ports (fig. 1 1 , outputs from element 1 3 and 

30) to selectively pass received optical signals to one of the output ports (fig. 1 1 , the 
output from element 30 to element 31), the wavelength select unit (fig. 1 1 , combination 
of 30 and 13) passes a set of the optical signals comprised of more than one individual 
wavelength to the one of the output ports (fig. 1 1 . the output signals from element 30 to 
element 31) at the same time, and a power meter (fig. 1 1 , PD 31 ; note that PD detects 
the power, see column 2. lines 6-12) measures the power in the subset of the optical 
signals (fig. 1 1 , signals output from element 30 to PD 31); the power meter (fig. 1 1 , PD 

31) which receives optical signals (fig. 11, the signal from element 30 to PD 13) from an 
^ output port (the output from element 30) and measures the power in the optical signals. 

Sugaya differs from the claimed invention in that Sugaya does not specifically disclose 
that the wavelength select unit is a wavelength select switch. However, a wavelength 
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select switch is well known in the art. For example, Prohaska discloses a wavelength 
select switch (fig. 7). Therefore, it would have been obvious for one of ordinary skill in 
the art at the time when the invention was made to incorporate a wavelength select 
switch, such as the one taught by Prohaska, in the system of Sugaya to replace the 
wavelength select unit in order to select a wavelength within a short switching time. The 
modified system of Sugaya and Prohaska differs from the claimed invention in that 
Sugaya and Prohaska do not specifically teach displaying an indication of the optical 
signal power in the optical signal on a monitor to a system administrator. However, it is 
well known in the art to include an optional indicator to signal the system status. For 
example, Alexander discloses an optional local alarm indicator (fig. 2, local alarm 59). 
Therefore, it would have been obvious for one of ordinary skill in the art at the time 
when the invention was made to include an optional local alarm indicator, as it is 
disclosed by Alexander, in the modified system of Sugaya and Prohaska in order to 
provide an alarm signal to indicate the status of the system. 

Regarding claims 3 and 14, Sugaya teaches that the optical signal comprises 
different wavelengths of optical energy (column 3, line 61 to column 4, line 4). 

Regarding claims 4-5 and 15-16, Sugaya teaches an optical tap or power splitter 
(fig. 1 1 , optical tap 22) that diverts a portion of optical signals incident on an optical 
medium to obtain the optical signals. 

Regarding claims 7 and 18, Sugaya further teaches successively directing optical 
signals through the wavelength select switch cycles others of the optical signals to the 
other output port (fig. 1 1 , the output from element 13 to PD 14) and the power meter 
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(fig. 11, PD 14) measures power in the others of the optical signals (column 13, lines 
35-51). The modified system of Sugaya and Prohaska differs from the claimed 
invention in that Sugaya and Prohaska do not specifically disclose that the optical 
powers are detected with one power meter. However, it is well known in the art to 
detect optical powers using one power meter. For example, Alexander discloses to use 
one power meter to detect optical signals (column 4, lines 49-60). Therefore, it would 
have been obvious for one of ordinary skill in the art at the time when the invention was 
made to incorporate a optical power meter to detect the powers of optical signals, as it 
is taught by Alexander, in the modified system of Sugaya and Prohaska in order to 
reduce the number of power meters needed. 

Regarding claim 10, the modified system of Sugaya and Alexander further 
discloses to determine if the power in the optical signal has crossed a predetermined 
threshold and trigger an alarm (Alexander: fig. 2, local alamri 59) if the power in the 
optical signal has crossed the predetermined threshold. 

Regarding claim 1 1 , Sugaya further discloses controlling an optical amplifier (fig. 
1 1 , combination of 25, 26, 27, 28, and 29) in accordance with the power of the optical 
signal to regulate optical power of the optical signals on the transmission medium 
(column 3, line 61 to column 4, line 4). 

Regarding claim 17, the modified system of Sugaya, Prohaska, and Alexander 
can be applied measure DWDM signals since Prohaska discloses that the wavelength 
select switch can be used for DWDM signals (paragraph 0002). 
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Regarding claims 24 and 25. Sugaya further discloses that the power meter (fig. 
11, PD 13) measures the combined power of the optical signals. 

Response to Arguments 

5. Applicant's arguments in regard with claim 10 filed on December 5, 2006 have 
been considered but they are not persuasive. 

Regarding claim 10, Applicant argues that the alann of Alexander is activated on 
a predetermined signal-to-noise ratio. However, as it is well understood in the art, the 
signal-to-noise ratio is the measure of the optical power of an optical signal and that of 
the noise background. For a given an optical amplifier, such as amplifiers used in the 
systems of Sugaya and Alexander, the noise figure is predetermined and the signal-to- 
noise ratio is directly related to the signal power. Therefore, the trigger of the alarm by 
a predetennined signal-to-noise ratio can be obviously translated to "triggering an alarm 
if the power of the optical signals has crossed the predetermined threshold." In 
addition, in order to determine the signal-to-noise ratio, not only the power of the optical 
signal must to be measured and calculated, as it is disclosed by Alexander ("... the 
measured and calculated power levels for an 8-channel WDM optical system"; column 
5, lines 23-35). Therefore, the disclosure of Alexander reads on the claimed limitations 
of "triggering an alarm if the power of the optical signals has crossed the predetermined 
threshold." 
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6. Applicant's other arguments filed on December 19, 2006 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

7. Applicant's amendment has changed the scopes of the claims and necessitated 
the new ground(s) of rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quan-Zhen Wang whose telephone number is (571) 
272-31 14. The examiner can normally be reached on 9:00 AM - 5:00 PM, Monday - 
Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on (571) 272-3022. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 



Status infomnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



qzw 

2/3/2007 




